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REMARKS 



ClaimB 24» 28 and 32 have been amexided. Claims 1-39 are pending in the plication. In 
view of diG fbresoi^g amendments, and the remarks that follow. Applicants rrapwtfiilly request 
reconsideiBtion* In Oiis regaxd, the Examiner ofFensd comments in reply to arguments that were 
presmted in Applicants* last Response. The Examinafs oonunents are addressed in the remarks 
tbatibllow. 

aaimQbjectiQna 

The Office Action objected to Claims 24, 28 and 32. noting on inadvertent typographical 
CRor in each daim. Hie foregoing amendments connect the indicated errors. These amendmei^ 
merely comet tspographical enoiSi and do not alter the intended scope of any claim. 

Indeoendeg t C|fliTn 1 p nd Fromhera 

Independent Claun 1 stands r^ecled under 3S U.S.C. §102 as anticipated by Fromheiz 
U.S.PQbUdi6d Application No. 2004/0223394. Thia ground ofx^cction is respectfully 
traversed^ &r the following reasons. 

Applicants' Claim 1 ihdudflB Umltattons reciting ttiat: 



if said current product lot has a high priority, detennining if 
a pvBvious product lot remains in a selected unit of said processing 
equipmenti 

if said previous product lot zcmams in the selected unit of 
processing equipment, determining if said previous product lot is 
has a normal priority; 
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if said previous product lot has a normal priority, remoiang 
said previous product lot fiom said selected unit of processing 
equipment, 

processing Ac current product lot with the hi^ priority; 

and 

upon completion of processing said cutrent product lot wifii 
hi^ priority, continuing processing the previous product lot 



MPEP §2121.01 specifies tbat it is not sufficient to an assertedly anticipating refimniDe 
10 merely mention the claimed subject matter^ because it is a requirement under § 1 02 that the 
refttence must provide an '*coablingr disclosure of fliat subject matter. Hm^ Frombetz includes 
vague and passing mention (for example in paragraph 13) of the idea of intemqiting a partially 
GCHspleted job within a system controller, and then later restarting that job. However^ with 
rofmnoe to the drawings and the text describing them, it does not appear that Fromherz's 
praftired embodiment mcludes this capability, and Ftomhoz never provides any detailed 
descriptxosiofhow to inteirupt and restart a job within a system controller, Ftomhecz mentions 
in psrsgrsph 13 that some jobs can be mtemipted and restaited correctly, and that others cannot, 
but FkomhenB fidls to provide any detail about how an automated system would decide whidi 
jobs can be intonipted and restarted and which Gsnnot M6toover,as«otb08ojQb8ih«tGanbe 
successfully intanupted and testaitsd, Fiomheiz fills to provide any detail about the specific 
sequence of steps that an automaled system would need to go ifaro^sih m carder to actually 
inlemqpft and &en later rastait a job wiOiout any error. It is one fhii^ to propose a conccipt, but it 
is anolfaa to actually provide an enablipg disclosure of one partjcular way to actually build a 
device embodying that concept 

The Office Action aigues that Fromheiz does provide an enablir^ disclosure Aspaitof 
this, the Office Acdonaigues at lines 13-19 on page 3 Oiat a referee pnsumed 
to be operable. However^ operability is not the Issue. In particular, operability and an eniAsling 
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disclosure ore two entirely difibrent issues. It is possible for a raference to provide an enabling 
diaeiosure of a device Aat is not operable^ and it is possible for a refeaienee to provide anon- 
eEublipg disclosure of a device tliat is in fact opersble, MoreovBr, &e autbority reljed on by the 
Examiner deals with the iasue of whether Framberz provides a proper disclosure of the Fromhrn 
invention, whereas Applicants' argument was fbat FVmnherz does not provide a proper disclosure 
of Apnlieaattf invrnitjon, as noctted in Applicmta^ Claim 1 Con1nBytofhea8serti(ms inthe 
Office Actioni there is no presumption that Rnnnherz provides an anahUng disclosure of 
Applicants' iavcoiioiu 

The OfiBce Action then goes on to quote fiom MPEP §2 1 2 1 .0 1 , taidicatix« that in an 
sssflitedly anticipatiqg reference, ""mere oamiz^ or description of the [daimeid] subject matter is 
in8o£Sdent»ifit cannot be produced without undue expei^ The Office Action then 

asserts that; 



Oie entire dtseloMure of Fromherz ia directed to interrupting 
psrtiaUy completed Jobs ViAfh the system ccmtroller. including a 
plurality of conditions under which jobs can interrupt other joH 
baaed upon thdr respective priorities. Oneofordinaiyaldninttie 
art would eaaHy* without undue experimentation, have provided fiir 
a sequence of comparison steps, specific to a particular 
implementation, in order to aoconq^Ush this result. 

In essenccir the Examiner argues fbat allhouj^ Fromherz does not disclose any specific pcooeduiei 
nnidi less the specific step-by-step procedure that Is expressly redted in the above-quoted 
limitations fiom Applicants* Clahn 1, a person skilled in die art would be able to easily come 19 
with some auitsble step-by-st^ procedure;, without undue experimentation. Howcvcti the Office 
Action does not assert that the person of oidinaiy ^il would necessarily come up with 
AppUcants' specific step-by-etep procedure^ as redted in Claim 1 . Moreover, it is important to 
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reniember tbat the instant rejection is far anlicipatioD under §102, not for obviousness under 
§103. Under §102» a leference must conUdn a clear disclosure of each end every element recited 
In Applicants* Claim L Provided that the reftrence diadoses each and eveiy recited element, 
tfien one mgy look to ^*undue ncperimeotation^ in cudflr to evaluate whether the discJosed 
dements are ail presented in sufiBcient detail to constitute an enabling disdosure. But where a 
reference fmls to disdoae eadi and eveiy element of a claimed coadnnation, ihm by definition 
there is no anticipation under §102» legardleas of what a person akilled in the art might possibly 
be ^le to do without "undue ttxperimentation^ With refermce to the Examinec^s asserticm here 
that a peiBon W ordinaiy skill in the ait would easily, without undue experimentation, have 
pruvided fin* a sequeoce of oonqiarison 8tqps^ thm is an inhe 

A^oD that Fmnhen does not disclose the q>ec3fic 8eq[uenco of atqw redted in Applicants 
Claim 1. Fnimheiz tiius does not antidpate^)pUGants* Claim 1 under §102. 

Imtenendant Claim I and ITmahlvimiA 

Independent Claim 1 stands zqected under 35 U.S.C. {102 as anticipated hy Kashiyama 
U.S. Patent No. 6,400,999. This Bn>und of iqectiQn is reqpectfiiUy traversed, fiv d)e ibllowme 
reasons. 

Applicant^ Inst Response pointed out (hat Kash^ama does not disclose eacih and every 
element tecited tnCtatm 1* For oxamplct CUm 1 includealimitBtionstiiat recite: 



removing said previous product lot fiom said selected unit 
of processing equipment; 

processtaig the cunent product lot with 4ie high priori^ 

and 

upon eomplelion of processh^g said current product lot with 
high priorityp continuing processing the previous product lot^ 
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Aj^licants pointed out that Kashiyama does not disclose all of these limitations. In the 
paragrapli Ibat bxidges pages 4-S of the Office Action, the Examiner asserts Qiat Applicanta are 
merely arguing semantics, adding ttasi Hliere is no requirement, in order for a teference to be 
anticipataiy, that the refbrenee utilize the exact same terminology, as \i9ed by AppUcant, to 
deflGrasotheliiveativeconcept^ However, Applicaii^nepeciiU^ assert thai tU^ 
ofsemantics. As on eisuinple^ Kashiyama teadtes thai where ^ 
first prooedurB (jmb as the procedure 234 at QA in Figure 14 of Kashiyama), there are 
dfGumstanoes where a higher-priority second prooedura (such as 23 6) may take over and 
complete the processing of thai particular part in a manner difTerent fiom how the part would 
have been ocmpleted under fhe first procedure But Kashiyama does not teach that jnocessing of 
ttiepart Is ever intemqitedt or flut ibe pert is ever removed frcnn fhe procesdng equipment 
Kashiyama thus does not teadi every dement recited in Aiq>liGants' Claim 1^ such as "removing 
said previous product lot fiom said selected unit of proGessix^ equipment; processii^ fhe current 
product lot wifh fhe high priority", and later "continuing processing tiie previous product lot 

Apidicant^ last Response also pointed out thai Kaahiyama does not provide an ensd»ling 
disclosure ofthesidgectmiatterrecdted in Applicants^ Qai^ The Office Action argues tfiot 
Kashiyama does provide an enabling disdosurei As part of fhisii die Office Action aigoes at 
lines 21-28 on page 5 diat a reference like Kaddyanu is presumed to ^ However, as 

discnssed earlier, op«rabili^ is not the issue, because operd^ity and an end>ling dtsdosure are 
twoen^ydiiiiBrentiBsueSr It is possible for a reference to provide an end>lii% disclosure of a 
device that is not (parable, and it is possibla for a r efer en ce to provide a non-ensblit^ disdosure 
ofa device that is in fid operable. Ftardio', (he authority rdied on by fhe Examiner deds with 
the issue of whether Kashiyama provides aproper disdosure of the Kaahivama invanticin- 
whereas Applicants* atgument was that Kashiyama does not provide a proper disdosure of 
AffrtH»rti'inYf^pn>MrBdtedinA^ 1. Contraty to the asseitions in ^Office 

Adom, there is no presumption ihat Kashiyama provideis an eoshUng disdosure of Applicants' 
invoition* 
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The 0£Bce Action then goes on to quote fix)m MPEP §212L01, indicating that in an 
aseertedly antidpatiiig rBTereoce* ^are naming or description of the [dflimed] subject matter u 
insaffidsEttt if tt cannot he produced wifhout undue escperimeatation''. The Office Action then 
BSMctftdiat: 



the aittfre disclosure of Kafihiyama et al. is directed to inteinipting 
manuftotuixng jobs with a qnBtem controller, including a plurality 
of oonditiona under which jobs can intemipt other jobs, baaed upon 
fbeir respective priorities. One ofordinaiy skill in the ait would 
easily; without undue experinientation, have provided fer a 
sequence of oomparieon stqpsi specific to a pertfcular 
implementation, in order to accomplish this result. 



Jn essence, the Examiner aiyies that although Kaahiyama does not disclose any spedflc 
proeeduic^ mudi less fiie specific step-by^atep procedure that is expressly redted in the above- 
quotod lindtadons fiom AppHeant^ Claim 1, aperaon skilled in Qie art would be able to easily 
onme up wifli aoniB suitable stqwby-atep ptpfseduic, wi'tliniit mAn^ ^pfr^'m^faH^ However^ 
the OfiSce Action does not assert that the peison of oidinaiy skill would necessarily come up wifli 
Appttcamts' specific slep-by-etep pTDcedure. as lecited in Claim 1 , Moreover, as noted eHrlier, it 
is bnpoitant to remember fliat the uistant rejection is for anticipadon under §102, not for 
obviousness under §103. Under §102, a refbtence must contain a dear diadosure of each and 
eveqr dement recited in Applicants' Claim 1. Provided that the reference discloses each and 
cveiy lecited dement, then one may took to "kmdue experimentation^ in order to evaluate 
wbedier flie disclosed elements are ail presented in suflSoieDt detail to constitute an enAling 
disdosufe* But whece a reference Ms to disdose each and eveiy dement of 
combination, then fay defimtion there is no aniidpation under §102« regardless of what a pexaon 
ddBed in ttie art mj^t possiUy be dde to do without ^due experimenlBtion". With ce&ranoe 
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to tfi0 Bxamina's assertion here fhiit a pmon "of ordinary ^1 in the art would easily, without 
undue experimentation, have pnyvided for a soquence of comparison steps", fhere is an inherent 
recogmtion in fhe OIRce Action (hat Kaahiyama does not disclose the specific sequence of steps 
redted in Applicants* CSaim L Kasbiysma thus does not antidpate AppUcants' Claim 1 
under §102. 

Indqicndcnt Chdms 8. 16. 24 and 32 each stand rejected under 35 U.S.C §102 as 
anticipated by Fromherz. In addition. Claims 8. 16, 24 and 32 eadi stand rejected under §102 as 
anticipated by Kaflhiyama. Tliese rejections are respectfully traversed. The rationale given for 
eacb of Oese rejections is emctly the same rationale given ibr ttie corresponding rq'Gction of 
Clafan L FUtfher, Clauns 8, 16, 24 and 32 each mdude limitations similar to the abov^^oted 
limitations ftom Clsim 1 , More specifically, Claim 8 indudes Ifanitatlona miting fliat: 

if said current product lot has a high priority, determining if 
a previoos product lot remains in a sdected unit of said processing 
equapmentv 

if said previous product lot remains in the selected unit of 
processing equipment, determining if said previous product lot is 
has a normal priority; 

if said previofua product lot has a normal priority, removix^ 
said previous product lot fiom said selected unit of processing 
equipment^ 

processing the current product lot with the hig^ priority; 

and 

upon completion of procesmng said current product lot with 
high priority, cratinuing processing the previoua product lot, 
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Cbdm 16 inchides limitations reciting that: 



means for determining if a previous product lot ranains in 
A selected unit of said processing equipment, if said cunrent product 
lot has a high priority, 

means fiir deteimining if said pilous product lot « has a 
nonnal imority* if said previous product lot ramains in ttie selected 
unit of processing equipment; 

means tor removing said previoua product lot from said 
sdected unit of processing equipmenti if said i»evious product lot 
has a normal priority, 

processing 4ie current product lot with ttie hi^ priority; 

and 

mesna fi>r continuing processing the previous product lot» 
iqxm oon^Ietion of processing said current product lot with high 
priorityt 



if said cunent product lot has a hi0i priority, determining if 
aprevious product lot remains in a selected unit of said prooessiqg 
OQuipmen^ 

if said previous product lot remains in the selected unit of 
proGBSsir^ equipment, detennining if said previous product lot is 
has a normal priority; 



Qaim 24 includes limitations reciting that: 
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if s&id pzuvious pxx}dact lot has a nonnai priority removing 
said previous product lot fiom said sdeeted mdt of prDcessiiig 
equipment, 

processing fhs cunent product lot with flte higft priority; 

and 

upon Gompletian of processing said cutrent product lot with 
hi^ priority, Gontiiniing processizv the previous product lot 

Glum 32 inchides limitations reciting tlurt: 

if said cuncnt product lot has a high priority, detennining if 
a previous product lot remains in a selected unit of said processbig 
e^pnproentf 

if said pluvious product tet remaina in (be sdeeted unit of 
processing equipment, detemiining if said previous product lot is 
has a normal priority; 

if said previous product lot has a normal priority, removing 
said previous product lot fiom said sdeeted unit of prooessisig 
eq[uipiU6ul| 

processing the current product tot wifli the high priority; 

and 

upon completion of processing said current fModuct lot with 
hif^ priority, continuing processing flie jnevious product lot. 

11ierefore» for fhe same basic reasons discussed above in association with Claim 1 , it is 
leflpeetfuliy submitted that Claims 8« 1 6, 24 and 32 are not anticipated under 5 1 02 by Fiomhen 
or by Kashiyama, and notice to that effect is reqiectfiilly requested. 
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Dgpmdwt aaim 7 

Dependent Claim 7 atanda rejected under 3S U.S.C. §102 as anticipated by either 
FhrniheizorKaahQama. These gnnmda of rqecti<ui are req>ectiblIytiByeraed«f^ 
leasona. As noted abovei MPEP §2131 specifies tha^ in order far a reference to anticipate a 
daim nnder §102, the zeferBnce must teach each and every element recited in the claim. Claim 7 
redtestibat: 



Neither Fhmiherz nor Kashiyama discloses any "integrated circuit fabrication equipment" or any 
"integrated circuit substrates". The Office Action admits that Fhrniherz and Kashiyamaeadi fail 
to specifically disdose any "integrated circuit ^rication equipment" or any "integrated circuit 
substrates". But at lines 6-9 on page 4, the QfBce Action asserts thai Fiomheifz is dizwted to t^ 
oontrpl and management of an automated manufacturing system^ and that integrated circidt 
fiftnicafion ftcilities are an extrandy well-known type of automated manufiicturiqg system. 
Similarly, at lines 6-9 on page 6, iht Office Action asserts thst Kaabiyama is directed to the 
oonlxol and management of an automated pioductioa ^stem j and that integrated circuit 
fahrioatioo ftdlities are an extremely well-known type of automated productran system. 
However^ Applicants icspectftally point out that fhe r^ections of Claim 7 ate fi» anticqiation 
under §102. not for obviousness under |103. Under §102, a reference must contain a disclosure 
ofeadi and every element recited in Applicants^ Claim?. Since the Office Action admits that 
Ficraherz and Kashiyama eadi fidl to specifleally disclose either "integrated dreuit fabrication 
equipment" or any "integrated circuit substrates", Fromher2 and Kashiyama do not disdose each 
and every element redted in Claim 7, and Claim 7 is not anticipated under § 1 02 by either 



PAGE 25Q7 * RCVD AT 8f16J2005 11:52:31 AM [Eastern Daylight Tim^^ 



. . , said product lota are integrated circuit substrates and said units 
of said processing equipment are integrated circuit ftbricaCion 
equipment 



24 



BEST AVAILABLE COPY 



Haynes and Boone, LLP 8/16/2005 10:52 PAGE 26/27 Richardson 



AppL Ha ]ar798,670 Attunicy DpoSoet No. 2002. 1054/2406] .498 

Roplyto OfBca Action ofMaylS, 2005 CiutomfirNo. 42717 

Fnnnhaz or Kashiyams. ClaiiD 7 is thus believed to be allowable, and notice to that effect is 
nfipectfiiHy requested. 

Dependent Claimg 15- 23- 31 and 39 

Dependent Claims IS, 23, 31 and 39 each atand rejected under 35 U.S.C §102 as 
antidiiated by either Fiomhen or Kaahiyama. These rqieetiuns are respectfully traversed, for fhe 
ftUowiqg reasons. Tliese claims each indude limilatbns similar to the abovoHjuoted limitations 
fiom Claim 7. Jn particular, aaims 15, 23, 31 and 39 each include limitations zedting that: 

... said product lota are intcgnded cazcuit siihstr 

of siod process equipment are Int^rated circiut ^ricadon 

oquipmenL 

As noted above; MPEP §2131 sptciScs tha^ in order fin- a reference to antic^te a claim under 
§102, the reference mwt teach each and eveiyelememrechedmt^ As also noted above, 
neither Fromherz nor Kashiyama diacloaes any "integrated dxcuit fibrication equipment" or any 
"integnted circuit substmtes^ Tberefora, since F^omheiz and Kashiyama each 
eadi and eveiy element fedted in Claims 1 S, 23, 31 end 39, tiiese daims are not antidpated 
under §102 Iqreiflier Fromherz or Kaduyama. Claims 15,23,31 and 39 are thus believed to be 
aUowable, and notice to that effect is respectAdly reqneeled. 

Bfipendent Claims 

Claims 2-6, Claims 9-14, Claims 17-22, Claims 25-30, and Claims 33-38 respectivdy 
depend fiom Qaim 1, Cldm 8, Claim 16, Claim 24 and Claim 32, and are alsobdieved to be 
. distinct fiom fl» art of reooid, ftr example for fhe same reasons dIscDSsed above with lespoct to 
Claims U 8, 16, 24 snd 32. 
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Conclmion 



Based on the fimgoing, it is respectfully submitted that all of the pending claims are fully 
anowable, and fovorable reconaideration of this application is fherefbre respectfully requited. If 
fhe Examiner belieivea that examinatian of the present application may be advanced in any way 
by a telephone c<Mifrfnce, the Eauuniner is invited to telephone the undersigaed attorney at 
W2-739-8647. 

Aldiough AppUeantB believe that no fee is due in assod 
Response, the Conanissicnier is hei^ authorized to charge any additiotial fee required by ttu 
paper, or to cxedit any oveqpqmm^ to Deporit Account No. 08-1394 of Haynes and Boone LLP. 



Date: August 16» 2005 

HAYNES AND BOONE, LLP 
901 Main Street, Suite 3100 
Dallas. Texas 75202-3789 
Telephone: (972) 739-6900 
Facsimile: (214)200-0853 
FUe:2406L498 

Bndosures: None 
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Respectfiilly submitted. 




T.Mumr^6iitl 
RegistralionNo 
(972)739-8647 
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